I. INTRODUCTION
The Internet has only existed in its current, recognizable form for around twenty years. During this brief period, the Internet has completely changed the way society operates. From buying goods and services to finding a companion, the Internet has forever altered human interaction. One of its most significant advances is undoubtedly the rise of electronic commerce, or e-commerce. E-commerce allows purchasers and sellers to conduct transactions across thousands of miles, often with each party unaware of the other's identity. This lack of physical contact, a hallmark of e-commerce, is markedly different than most brick-andmortar businesses.
In 1999, e-commerce sales totaled almost $1 trillion. 1 Just seven years later, that number ballooned to almost $2.5 trillion.
2 E-commerce sales show no sign of slowing down; some analysts estimate sales will increase to $4 trillion in 2012. 3 While the expansion of the Internet and e-commerce has been a blessing for some businesses, this trend has caused many states and localities to become concerned over lost sales-tax revenues. 4 With most e-commerce sales coming from remote sellers-or entities, businesses, or individuals that lack a material physical presence within a taxing jurisdiction 5 -the majority of these sales avoid state and * Joel Griffiths. J.D. candidate 2012, University of Kansas School of Law; B.S. 2008, Emporia State University. I first would like to thank the Kansas Law Review board and staff for all the work they have put in during the editing process. Specifically, I would like to thank Evan Jarrold, a great Articles Editor and a better person; Eli Rosenberg, the best proofing partner I could ask for; and Colin Baumchen, because without his smile, the fifth floor would not be the same. Also, I would like to thank Professor Martin Dickinson for his thorough review in the early stages of this paper. Further, I would like to thank Bill Self and the Kansas Jayhawks men's basketball team for giving me something to do other than work on law school. Finally, I thank Tom Treinen and Will Manly for helping me balance the rigors of law school with demands of an active social life. A study estimated that in 1999 alone-well before the e-commerce boom-states collected a total of $140 million in sales and use taxes from business-toconsumer e-commerce transactions, but another $525 million in potential sales and use taxes remained uncollected. 19 The amount of uncollected sales and use tax for states and local governments related to e-commerce sales is "expected to grow from $8.6 billion in 2010 . . . to $11.4 billion in 2012." 20 Taxes collected from e-commerce sales remain low because of individuals' noncompliance with the use tax, standard from either the Supreme Court 23 or Congress, and the nonuniform sales-and use-tax systems that span the United States. 24 Recently, states have attempted to solve the use-tax problem. In the absence of Congress's adopting a nationwide standard, states have struggled to find a constitutionally acceptable approach to increasing use-tax compliance and revenue.
Three distinct solutions have developed: affiliate taxes, 25 increased notification standards, 26 and the Streamlined Sales Tax Project. 27 Each approach offers a unique attempt to increase use-tax revenue while remaining within the boundaries of the law.
This Comment will explain each approach, evaluate each approach's constitutionality, and determine whether the approach will actually raise revenue. Part II of this Comment describes both the current status of use taxes and the states' approaches to increasing revenue therefrom. Part III begins by analyzing the constitutionality of each approach and continues with an assessment of the feasibility of state implementation. Finally, Part III concludes with a discussion of whether the respective approaches will actually achieve their goals: raising use-tax compliance and revenue.
II. BACKGROUND

A. Use Taxes
Use taxes are the main method employed by states to tax transactions that take place across state lines. Use taxes are constitutional so long as they are nondiscriminatory and compensating; they must equalize taxes on both locally produced and imported goods. 28 As the hypothetical shows, use taxes are often hard to calculate and even harder to enforce. "States have historically viewed the use tax on individuals as impractical to enforce-the tax typically involves a small amount owed on a large number of transactions for which the individual has not kept records, and the costs of collection could easily exceed the revenues collected."
29
This has led to low use-tax compliance in business-to-consumer sales. 30 Another reason the collection rates are low "is that taxing agencies have no practical means of identifying individual purchases or their consumers, making enforcement difficult."
31 Use-tax collection is high, however, in business-to-business transactions because the businesses are subject to audits and often have a better understanding of the law. 32 Individuals do have higher use-tax compliance when purchasing automobiles from out-of-state sellers.
33
The increased collection rate likely occurs because the individual's state of residence will not register the car until the purchaser pays the use tax. The historically low use-tax compliance rates of individuals is an issue that all three approaches discussed in Part II.D seek to address; it remains to be seen if any approach can remedy the problem. 39 Quill's solicitation of business in North Dakota through "catalogs and flyers, advertisements in national periodicals, and telephone calls" 40 subjected it to the law's requirements. 41 The Supreme Court held that requiring Quill to collect the use tax violated the Dormant Commerce Clause. 42 The Court rejected previous decisions by stating that the Due Process Clause did not bar the enforcement of North Dakota's law. 43 The Court wrote that "Quill has purposefully directed its activities at North Dakota residents [ and] that the magnitude of those contacts is more than sufficient for due process purposes." 44 Thus, because the law related to benefits that Quill received from North Dakota, it satisfied the due process analysis. 45 The case turned on the Dormant Commerce Clause, with the Court reaffirming a four-part test to determine the constitutionality of a tax: The Supreme Court in Quill attempted to set out a bright-line rule to calm the uneasy waters of use-tax liability. 61 Despite the good intentions of the Court, its adoption of the "substantial nexus" standard has led to undesirable results. Many businesses now engage in the practice of entity isolation to avoid creating a "substantial nexus" with the taxing jurisdiction. Entity isolation "involves a relatively simple restructuring: isolate the firm's remote sales operations in a legal entity that is separate from the legal entity that holds the firm's store operations."
B. Setting the
62 When done correctly, the distinct legal entity erodes the original business's substantial nexus with the state, and the business avoids the responsibility of collecting sales and use taxes. 63 The business must take care to ensure that the remote-selling division of the business is distinct-in both reality and substance-from the physically present entity in order to avoid use-tax liability.
64
Several large companies have attempted to gain the benefits of entity isolation, and some have succeeded-most notably the online retailer Amazon.com.
65
Amazon has leased facilities in at least nineteen states 66 -which presumably provides those states with the requisite substantial nexus-"but it pays sales taxes in only five of them." . This Comment will often refer to Amazon and its business practices. Given Amazon's status as the largest online retailer, its many attempts at avoiding liability for use-tax collection, and the ingenious ways it has tried to achieve this, Amazon provides a particularly apt example. sell their merchandise on Amazon's website." 68 Amazon would likely face minimal administrative burdens if it had to collect use tax for its own sales. In contrast, small online retailers that only sell their own products and do not have a method in place to calculate and collect use taxes face a larger burden. Any state that wishes to tax remote sellers must be cognizant of the problems caused by entity isolation. Every approach discussed in this Comment addresses entity isolation in its own way.
Unfair Burdens Placed on Physically Present Businesses
While many online retailers may claim that new use-tax laws discriminate against interstate commerce, the new laws actually appear to level the playing field between remote sellers and retailers who must collect sales and use taxes. This occurs because of the lack of awareness of the use tax by individual consumers. Therefore, whether a purchase occurs in a physical store or through an online retailer, the same sales tax applies-or the complementary use tax, in the case of a remote sale. While many consumers purchase products online for better deals, remote sellers only use a façade of lower prices; " [b] ecause the purchaser has to pay an identical use tax to the state, the price is not actually any lower except to the lawbreaker who does not pay the tax." 69 The reality of the lower prices that online retailers advertise is that the burden of collecting the tax is passed from the business-which often will have the necessary procedures in place to determine tax liability-to the individual-who is often unaware the use-tax liability even exists.
Another factor that shows the unfairness of the current system is that many large retailers that maintain both online retail websites and physical businesses within a state must collect use taxes on all remote sales, even though the purchases may have little connection to the instate physical store. 70 This undermines the argument that administrative burdens caused by use-tax collection on remote sellers are excessive. The Court's holding in Quill, however, allows businesses without a substantial nexus to avoid use-tax collection and, thus, inspires states to develop their own approaches to collect the taxes.
D. State Approaches to Collecting Sales and Use Taxes from Remote
Sellers and Purchasers
Affiliate Taxes
With almost every state facing budget shortfalls and economic problems, some states have taken an aggressive approach to collecting use taxes from remote sellers by implementing affiliate tax laws. 73 The New York affiliate law presumes that a remote seller does business within New York when:
[T]he seller enters into an agreement with a resident of [New York] under which the resident, for a commission or other consideration, directly or indirectly refers potential customers, whether by a link on an internet website or otherwise, to the seller, if the cumulative gross receipts from sales by the seller to customers in the state who are referred to the seller by all residents with this type of an agreement with the seller is in excess of ten thousand dollars during the preceding four quarterly periods . . . .
74
These laws directly combat Internet retailers who refuse to collect and remit use taxes. 75 Island." 76 The reaction to affiliate laws varies, and some opponents have claimed that they are unconstitutional. 77 The response by businesses has been harsh, including Amazon's cutting all of its ties with affiliates in several states, including Colorado, North Carolina, and Rhode Island. 78 The New York affiliate law-which is very similar to the laws in both North Carolina and Rhode Island-has several safeguards in place to ensure that a "substantial nexus" exists.
79 New York's law deems a company to have a rebuttable presumption of physical presence in the state-thus satisfying the substantial nexus requirement of Quill 80 -if the remote seller paid an independent contractor with a New York address for referring customers to its website and those referred transactions resulted in sales of over $10,000 to New York residents. 81 The law is broad in that if only one affiliate refers over $10,000 in sales, then the remote seller must collect use taxes on all sales made to New York residents. 82 Thus, a remote seller could have only one affiliate in the state, and so long as that one affiliate refers enough sales, the remote seller will be liable for collecting the use tax on all sales to New York residents and not just sales referred through affiliates.
83
"This presumption may be rebutted by proof that the resident with whom the seller has an agreement did not engage in any solicitation in the state on behalf of the seller that would satisfy the nexus requirement of the United States [C]onstitution during the four quarterly periods in question." 84 Thus, the remote seller may rebut the presumption of physical presence-and, accordingly, the substantial nexus requirement-by "includ[ing] in its agreement a condition that in-state commissioned representatives are prohibited from engaging in solicitation activities in New York on its behalf and ensur [ 88 The Colorado law gives remote sellers a choice: either collect use taxes on Colorado purchases or notify the purchaser that use tax is due on purchases made from that retailer. 89 Further, if the remote seller does not collect the tax, then it must include a notification to the buyer stating that Colorado requires the purchaser to file a use-tax return. 90 This notification must accompany every purchase from a non-collecting retailer.
91
Colorado regulations prescribe the required contents of such notice, which must inform the purchaser that:
(i) The non-collecting retailer does not collect Colorado sales or use tax;
(ii) The purchase is not exempt from Colorado sales or use tax merely because it is made over the Internet or by other remote means;
(iii) The State of Colorado requires that a Colorado purchaser (A) files a sales or use tax return at the end of the year reporting all of the taxable Colorado purchases that were not taxed and (B) pay tax on those purchases. In addition to the notification required for every purchase, remote sellers that ship goods to Colorado addresses must also send annual notifications to the Colorado purchasers. 93 These annual "notification[s] shall include, if available, the dates of purchases, the amounts of each purchase, and the category of the purchase, including, if known by the retailer, whether the purchase is exempt or not exempt from taxation." 94 The notification must state that "Colorado requires a sales or use tax return to be filed and sales or use tax paid on certain Colorado purchases made by the purchaser from the retailer."
95 Further, the non-collecting retailers must also send an annual statement to the Colorado Department of Revenue. 96 This statement must include the total amount each Colorado consumer purchased from that non-collecting retailer during the preceding calendar year. 97 Colorado's new law differs from all of the other approaches because it gives remote sellers an option: collect and remit the use tax due or send the required notifications. The law is the only of the three approaches that puts pressure on the end consumer instead of the remote seller.
Streamlined Sales Tax Project
The Streamlined Sales Tax Project (SSTP) formally launched in 2000 as a collaborative effort among several states. 98 This collaboration produced the Streamlined Sales and Use Tax Agreement (SSUTA).
99
The SSUTA intends to "simplify and modernize sales and use tax administration in order to substantially reduce the burden of tax compliance." 100 Twenty-four states, whose populations represent 33% of the United States' total population, have adopted the SSUTA. 101 The SSUTA attempts to reduce the compliance and administrative burdens of the use tax-one of the main reasons the Quill court ruled against use-tax collection 102 -so that states can require remote sellers to figure, collect, The SSUTA attempts to achieve its goals of simplicity and uniformity in several ways. One way is that the SSUTA requires members to utilize a "Library of Definitions" for products that a jurisdiction may potentially subject to tax. congressional action, the SSTP will not achieve its overarching goaldecreasing burdens on use-tax compliance and, therefore, increasing usetax revenues for states.
III. ANALYSIS
A. Due Process Analysis of State Approaches
The Fifth and Fourteenth Amendments to the U.S. Constitution lay out the Due Process Clauses. These Clauses combine to protect citizens from deprivation of "life, liberty, or property, without due process of law."
114 Due process, as applied to the states' abilities to tax interstate transactions, has gone through many changes over the years. 115 The Quill Court, however, laid out a standard 116 that has survived for the last two decades.
117 While a due process challenge is easier to withstand than a Dormant Commerce Clause challenge, it still warrants discussion.
In Quill, the Court backed off the physical-presence standard that had dominated the due process tax analysis for many years, replacing it with standards concerned with "fundamental fairness." 118 The Court stated that due process was more of a "flexible inquiry into whether a defendant's contacts with the forum made it reasonable . . . to require it to defend the suit in that State." 119 The Court took the test for due process indirectly from the personal jurisdiction analysis, affirming that a business that "purposefully avails" itself of a market is subject to jurisdiction in the state, even without physical presence. 120 Thus where the defendant "deliberately" has engaged in significant activities within a State or has created "continuing obligations" between himself and residents of the forum, he manifestly has availed himself of the privilege of conducting business there, and because his activities are shielded by "the benefits and protections" of the forum's laws it is presumptively not unreasonable to require him to submit to the burdens of litigation in that forum as well. Burger King Corp. v. Rudzewicz, 471 U.S. 462, 475-76 (1985) (citations omitted) (quoting Keeton 
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Quill Court found it appropriate-at least for due process purposes-that a state could require the business to collect and remit use taxes when it could properly subject the business to suit within the state.
121
All the individual state approaches discussed in this Comment appear to satisfy due process by including a de minimis standard in their respective laws. For example, in New York, a remote seller must have entered into an agreement with a New York resident that resulted in the resident's referring more than $10,000 in gross receipts to the seller before the law requires it to collect use taxes. 122 The $10,000 in gross sales must have been to consumers located in New York. 123 This de minimis exception guarantees that the remote seller has directed "substantial" business toward the state through either an agreement with the in-state affiliate or sales made to consumers, thus satisfying the due process purposeful availment requirement. North Carolina's version of the affiliate tax law contains a de minimis exception of $10,000, 124 while Rhode Island's tax includes de minimis exception of $5,000.
125
Colorado's increased notification law also contains a de minimis provision: the remote seller must have over $100,000 in sales to Colorado purchasers before being subject to the law's requirements. 126 All of these de minimis standards attempt to ensure that a remote seller required to collect taxes has purposefully directed its activities at a state, thus satisfying due process.
The Appellate Division of the New York Supreme Court recently held that New York's affiliate law, on its face, did not violate the Due Process Clause. 127 Previously, the lower court had dismissed complaints alleging that the statute was unconstitutional under the Due Process Clause, the Commerce Clause, and the Equal Protection Clause. 121. Quill, 504 U.S. at 307-08 (rejecting Quill Corp.'s due process challenge to a North Dakota use tax because Quill "purposefully directed its activities" at residents, its contacts were sufficient in magnitude, and the tax "related to the benefits Quill receive [d] In regard to the due process challenge, the court first noted that the statute required remote sellers that solicited business in New York through affiliates to collect use taxes.
130
The court implied that solicitation by affiliates establishes purposeful availment of New York for remote sellers. 131 Next, the court found rational the law's presumption that affiliates would in fact solicit business, instead of merely advertising.
132
The court deemed this presumption rational because it is the goal of both the affiliate and the remote seller to make money. 133 To maximize earnings, at least some affiliates would engage in solicitation, thus invoking the law's requirements. 134 Therefore, even absent a de minimis requirement, New York's law-and presumably other affiliate laws-did not facially violate the Due Process Clause.
By their design, the SSTP and SSUTA do not warrant due process analysis. The Court in Quill practically asked for the formation of the SSTP. 135 The Court wrote that "Congress is now free to decide whether, when, and to what extent the States may burden interstate mail-order concerns with a duty to collect use taxes," which is a sign that the Due Process Clause does not prohibit Congress from imposing uniform use and sales tax laws throughout the country. 136 Thus, the SSTP merely awaits congressional implementation, and it will not have to face due process challenge. The SSUTA, however, may run afoul of the essence of due process. First, due process asks whether a business purposefully avails itself of a state's market by taking advantage of the protections and rights that a state offers. 137 The SSUTA, though, contains no de minimis exception or other requirement to guarantee that the business has purposefully directed its activities at a chosen state. Because many large businesses already have procedures in place to figure, collect, and remit use taxes, they will not realize significant 129 
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damage from the adoption of the SSUTA and congressional implementation of the SSTP. On the other hand, smaller businesseslikely taking advantage of fewer state benefits-will not have procedures in place to immediately deal with the law. Thus, while a large business-receiving many benefits from a state-can comply with the SSTP in a matter of hours, a small business will have to incur large costs and dramatic changes to comply with the new system. Even though a congressionally adopted SSTP will avoid due process challenge, it will not avoid the due process problems faced by the other approaches. Every approach appears to withstand due process challenge-based in large part on the standards ensuring that a business "purposefully avails" itself of the state's market. As noted in Quill, however, due process will not often render a tax law unconstitutional. 138 The law must also pass the more stringent Dormant Commerce Clause analysis.
B. Dormant Commerce Clause Analysis of State Approaches
The "Dormant" Commerce Clause is a legal doctrine inferred from the Commerce Clause in Article I of the U. The "substantial nexus" requirement of the Complete Auto test-the first prong-has created the most controversy. Some commentators suggest the only way to satisfy substantial nexus is through physical presence, such as a store or employees within a state. 146 This argument, however, expands the Quill decision too far, especially when considering that Quill did not account for the potentials of the Internet and ecommerce. Without question, the Quill Court established that a retailer "whose only connection with customers in the [taxing] State is by common carrier" is free from the duty to collect taxes for that state.
147
As sales have become less dependent on physical interactions, fewer businesses have the requisite substantial nexus with a state, and inevitably, states lose tax revenue.
Even the Court in Quill disagreed over what satisfied the "substantial nexus" requirement. In a lengthy and persuasive dissent, Justice White argues that physical presence in an economy is an archaic view of commerce.
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Justice White pointed to the many advantages remote sellers gain from doing business with residents of a state, even though they may never actually have a "physical presence" within that state:
These advantages include laws establishing sound local banking institutions to support credit transactions; courts to ensure collection of the purchase price from the seller's customers; means of waste disposal from garbage generated by mail-order solicitations; and creation and enforcement of consumer protection laws, which protect buyers and sellers alike, the former by ensuring that they will have a ready means of protecting against fraud, and the latter by creating a climate of consumer confidence that inures to the benefit of reputable dealers in mail-order transactions. Justice White's dissent practically predicts the rise of e-commerce. The arguments he advances apply even more readily to today's society where many transactions occur digitally, without any type of physical interaction. In the almost twenty years since Quill, the opportunities for a remote seller to reap the benefits of a state without having any use-taxcollection responsibility toward that state have grown.
Such opportunities have motivated states to develop the innovative approaches that require remote sellers to "pay" for these benefits.
As previously mentioned, the Appellate Division of the New York Supreme Court recently ruled on facial and as-applied challenges under the Due Process, Equal Protection, and Commerce Clauses to New York's affiliate law. 150 The court held that the law, on its face, did not violate the Commerce Clause. 151 First, the court found the requisite substantial nexus because the law imposes obligations on a remote seller "only where the [remote seller] enters into a business-referral agreement with a New York State resident, and only when that resident receives a commission based on a sale in New York." 152 The court emphasized that "passive advertising" would not satisfy the required substantial nexus, but solicitation by affiliates would. 153 The law meets this requirement by allowing the remote seller to rebut the presumption of physical presence by proving all affiliates engaged only in advertising. 154 A remote seller "merely has to include in its contract with the in-state vendor a provision prohibiting [the affiliate] from 'engaging in any solicitation activities . . .' and the in-state representative must provide an annual certification that it has not engaged in any prohibited solicitation." 155 Therefore, the law does not violate the Commerce Clause because it imposes obligations only on remote sellers who contract with in-state residents and only when those residents engage in direct solicitation. 156 The decision suggests that as long as an affiliate law requires solicitation, and not merely advertising, it will pass a facial Dormant Commerce Clause challenge. Problems may still arise, especially when a specific business challenges an affiliate law. As pointed out by the court in New York, when all of a business's affiliates only advertise and do not solicit business, the substantial nexus does not exist. 157 Therefore, it is imperative that all affiliate laws have safeguards in place to guarantee that in-state representatives actually solicit business for the remote seller. New York safeguards businesses with affiliates engaged in purely advertising by allowing the remote seller "a ready escape hatch or safe harbor" through the rebuttable presumption of solicitation. 158 Even with the safeguard in place, New York's law must still pass the as-applied challenge, which may require proving that thousands of affiliates did solicit business for their online retailers.
It is not entirely clear how a court would apply the Dormant Commerce Clause to Colorado's increased notification approach. In Colorado, the remote seller does not have the burden of collecting the use tax and only bears the burden of notifying consumers of purchases that are subject to the use tax. 159 This notification burden differs greatly from the burdens recognized by the Court in Quill-the requirements of figuring, remitting, and collecting the use tax. 160 Therefore, it is undecided how much of a burden the notification standards place on remote sellers and whether a "substantial nexus" would be required.
Nonetheless, Colorado's law likely survives a Dormant Commerce Clause challenge for two reasons. First, it does not require the business to calculate, collect, and remit use taxes. 161 Under the Colorado law, a remote seller is not responsible for figuring and collecting the tax unless it chooses to do so to avoid the reporting requirements. 162 A remote seller subject to the Colorado law has two responsibilities: keeping track of its sales shipped to Colorado addresses and notifying the purchaser and state of the sales. 163 The law implicitly recognizes that figuring and collecting use tax is much more burdensome than the notification requirements; thus, Colorado allows the remote seller to collect the tax instead of notifying Colorado purchasers of their obligation to pay the tax. Second, the Colorado law attempts to minimize the burdens placed on remote sellers. 164 It includes a provision that allows a non-collecting retailer to use a generalized notification if it also faces the same reporting requirements in others states. 165 If other states implement a similar type of notification law, then multi-state retailers face minimal compliance burdens. This is important because, as stated in Quill, the state must limit the burdens it places on the out-of-state businesses so as to avoid burdening interstate commerce. 166 Because the law allows businesses to use the same notification in several states, Colorado has actively sought to diminish the burdens its law places on remote sellers. 167 While the Colorado law only requires remote sellers to comply with the notification requirements, some of the regulated entities have asserted that the law "clearly intended to increase the compliance burden to a point where online retailers will be induced to 'voluntarily' collect Colorado sales tax."
168 While this argument may have some merit, the holding in Quill undercuts it. The Court in Quill noted that required compliance with the various taxing jurisdictions, different definitions, and assorted exemptions imposed an undue administrative burden. 169 Here, the business must comply only with reporting purchases to the state; there is nothing to keep track of outside of what the business already possesses, which is the consumer's name, addresses, and purchases. A court would be less likely to find an undue burden where a business must provide information that it already possesses. Even with these provisions in place, Colorado's law faces staunch opposition from remote sellers.
A recently filed lawsuit challenges Colorado's new law by arguing that it discriminates against out-of-state retailers and unduly burdens interstate commerce. 170 The plaintiff alleges that the Colorado law discriminates against out-of-state retailers because they must spend time and money to change their business practices to comply with the new law, while retailers located within Colorado are not subject to the same reporting requirements.
171
Even though Colorado's law attempts to reduce the burdens placed on remote sellers, some burdens must inevitably fall on the remote seller in order to increase use-tax revenue. Colorado's law differs from other approaches, however, because the true burden-as specified in Quill as figuring, collecting, and remitting the use tax-falls on the consumer and not on the business.
A Dormant Commerce Clause analysis of the SSTP and SSUTA is unnecessary.
172
The SSTP-formed in response to the Quill Court's calling on Congress to resolve the use-tax-collection dispute-by design avoids a Dormant Commerce Clause challenge. Because Congress has the authority to determine what burdens commerce, 173 adoption of the SSUTA would indicate that Congress believes that the measure did not burden interstate commerce. Thus, if Congress required all states to adopt the SSUTA, no basis would exist to challenge it on Dormant Commerce Clause grounds. As previously discussed, however, the SSUTA and SSTP contain several flaws that make passage by Congress highly unlikely.
C. Feasibility of Implementing State Approaches
States that have enacted affiliate laws have encountered many implementation problems. With large retailers cutting ties with affiliates and eroding the required nexus, 174 states have realized that the approach included unforeseen flaws. The affiliate laws' intention of taxing companies through independent contractors and affiliates-thus avoiding entity isolation issues-has backfired. This shows the main weakness of the affiliate laws: a remote seller can erode the nexus, which Part III.D discusses in more detail. Further, large remote sellers have almost unlimited resources to challenge these laws. As evidenced by the lawsuits and opposition to the affiliate laws, states have a long hill to climb before the approaches will achieve their goals. An aspect of the Colorado law that makes it superior to the affiliate laws is that the remote seller cannot exempt itself from the law by cutting ties with the state. Therefore, even if a company fires off all its affiliates within Colorado-as Amazon did 175 -the remote seller would still face the notification requirements. Because Colorado based its notification requirements solely on the amount of sales, it avoided the problem of remote sellers eroding the nexus and eluding the requirements of the law.
On the other hand, Colorado will likely face consumer backlash against the law. The average individual consumer is likely entirely unaware of the use tax. Because the law makes consumers aware of taxes on purchases that for years went tax-free, opposition will likely grow. Some consumers might refuse to comply with the use tax despite the state's awareness of their purchases. If the courts ultimately uphold Colorado's law against a Commerce Clause challenge, then Colorado has a good chance to successfully implement the law-even if a substantial amount of opposition exists-because, in contrast to affiliate laws, neither remote sellers nor consumers has the power to avoid the law's requirements.
Implementation of the SSTP and SSUTA requires a single act of Congress for full implementation. In the twenty years since the Court in Quill called on Congress to regulate in the area of sales and use tax, 176 Congress has not taken action. Therefore, although the SSTP is only one piece of legislation away from achieving its goal, congressional authorization appears unlikely.
177 Twenty-four states have adopted the SSUTA and "more states are moving to adopt [it] ."
178
If the SSTP counts as members a majority of U.S. states-or states with a majority of the U.S. population-then Congress might feel the pressure to act. Currently, insufficient pressure exists.
Besides a lack of congressional action, the SSTP and SSUTA face additional obstacles. The SSUTA contains serious flaws, which some commentators argue should prevent its nationwide implementation.
179
The biggest debate about the SSUTA is the dispute between origin-based sourcing and destination-based sourcing. 180 In effect, remote sellers must collect use taxes based on the customer's location, while stores with a physical presence in a state must collect tax in only one jurisdiction. 184 Thus, remote sellers face a much greater burden-possibly enough to burden interstate commerce 185 -and the problem addressed by the Court in Quill persists. 186 The SSTP should resolve the sourcing problem to facilitate nationwide acceptance.
A second problem of the SSTP is that it allows states to bypass its rules.
187 On the one hand, "the SSTP requires that all states have a uniform definition of clothing and tax all of it (or none of it) at the same rate." 188 Minnesota, however, imposed a separate "fur tax" on fur sales.
189
"Rather than recognizing this as an end-run around tax uniformity, the SSTP upheld Minnesota's action." 190 The SSTP only requires substantial compliance from states, 191 and such minutiae likely did not bring the state out of compliance. For full implementation, the SSTP must take steps to actually reach uniformity and reduce the burdens placed on remote sellers. The aforementioned flaws justify Congress's complacency regarding the SSTP.
apply the tax of the originating jurisdiction or the destination jurisdiction. 193 Thus, a state with an affiliate law still maintains substantial compliance even though the tax contradicts the SSTP's main goals of uniformity and simplicity. As with Minnesota's fur taxes, the SSTP needs to stick to its guns. In other words, if it wants federal legislation, the SSTP should strongly consider requiring more uniformity from the states. Permitting state deviation undercuts the SSTP's goals and gives opponents a strong argument against implementation.
Notification Requirements Cause Privacy Concerns
Some of the approaches may also be prone to attack on privacy grounds. Colorado's law undoubtedly will face privacy challenges, 194 and North Carolina has seen the effect firsthand. 195 These privacy concerns arise from the states' gathering of details regarding purchases and consumers' wariness of the states' having the information. As evidenced in North Carolina, purchasers were afraid that the state would obtain "title-specific data on customer book purchases."
196 The state's need for detailed information on purchases stems from the fact that it needs to determine if a purchase is taxable under that state's sales-and use-tax system. This issue arose in North Carolina when the state-in trying to determine Amazon's compliance with the law-requested consumer-purchase information from Amazon. 197 198 Thus, in order for states to require remote sellers to collect use taxes-or, in the case of Colorado, to require the companies to report purchase information to the state-they must ensure that the information requested is not specific enough to raise privacy concerns. This should not be a problem because states generally require generic information in categories such as "books" or "food."
199 In going forward, states must recognize that they cannot request every detail of a transaction, as this could "create a chilling effect on the free flow of information."
200
D. Approaches' Ability to Increase Revenue and Improve Use-Tax Compliance
In analyzing these approaches, the fundamental question for states is whether the adopted approach will bring in more revenue. Several problems exist in determining how much revenue each approach has generated. First, none of the approaches have been in place long enough to create measureable revenue streams. Second, large retailers have repeatedly cut off all ties with affiliates in states that have imposed affiliate laws. 201 Finally, some states have not spent the revenue or released statistics on their programs because they are waiting for the outcome of a lawsuit. 202 Initial reports about state implementation of affiliate laws are worrisome. Rhode Island had not seen any increase in revenue from its law in the first six months after implementation. 203 ties with all of their in-state affiliates. 204 The states' economies suffer because the in-state affiliates no longer receive commissions; which reduces their income tax and puts less money into the economy. This result makes it clear that remote sellers will do almost anything to avoid collecting use taxes and keep the façade of low prices intact. Therefore, affiliate laws will likely generate less revenue than expected because a remote seller can easily avoid the collection requirement. 205 Colorado's notification law has several safeguards in place to decrease the chances of abuse by remote sellers and ensure that it collects as much revenue as possible. The law takes care to prevent abuse by businesses but strives to lessen the burdens placed on remote sellers. First, Colorado avoids the problem faced by states with affiliate laws because remote sellers cannot avoid the requirements by merely cutting ties with affiliates. 206 Because a remote seller's affiliates do not trigger the notification requirements, Colorado's law is less likely to drive away business. Thus, even if a remote seller severs all ties with the state, the notification requirement still applies, provided the business meets the de minimis and other requirements. Despite this provision, Amazon, as it had in other states, cut all ties with Colorado affiliates immediately after the state's adoption of the law. 207 This withdrawal-which undoubtedly decreased Amazon's revenue in Colorado-plainly shows the lengths to which remote sellers will go to avoid use-tax responsibility. Colorado has also safeguarded against abuse by a remote seller that attempts to practice forms of entity isolation. The law exempts a remote seller from the notification requirements when it makes less than $100,000 in sales to Colorado residents. 208 This $100,000 includes sales by affiliates or "entities controlled by or under common control with the non-collecting retailer." 209 Thus, a remote seller cannot avoid the notification requirements by funneling business through an affiliate or related entity.
Two other aspects of the Colorado law make certain that Colorado realizes the highest amount of revenue possible. First, Colorado attempts to take advantage of the fact that many remote sellers already have procedures in place to calculate use-tax liability. For these retailers, it KANSAS LAW REVIEW [Vol. 60 may be less burdensome to collect the tax on each transaction instead of keeping records for all transactions and remitting the information to the purchaser and state. The Colorado law allows any retailer that collects and remits use tax to avoid the reporting requirements, 210 which some argue is the true intent of the law. 211 Second, Colorado's law also seeks to increase revenue by making consumers aware of their use-tax liability. The state likely intends to remedy the extremely low use-tax compliance rates of individuals and the Quill ruling's near guarantee that a state cannot require a remote seller to collect and remit use tax. As mentioned previously, Colorado avoids the burdens specifically decried by the Court in Quill: figuring, collecting, and remitting the use tax.
212 Colorado has taken a proactive approach to increasing individual use-tax compliance. By notifying Colorado residents that the use tax applies to some of their purchaseswhile concurrently notifying them that the state has the information relating to their use-tax liability-the law places the pressure upon the individual to figure and remit the tax. Therefore, the compliance rates will likely rise in Colorado because of either increased individual awareness of the tax liability or fear of repercussions for noncompliance with the law. Either way, Colorado has moved the burden of use-tax collection from remote sellers-where the burden can almost never lie 213 -to individuals, who before were only responsible for collection and remittance in theory, not in practice.
The SSTP has the ability to increase state revenue in tremendous amounts; however, until Congress acts, this revenue will go unrealized. The SSUTA currently contains no mechanism to elicit use-tax collection by remote sellers; it requires approval from Congress to achieve all of its goals. While the SSUTA possesses ample revenue opportunities for the future, voluntary membership in the SSTP will not increase revenue. As more states become members of the SSTP, the overall membership will approach a majority-either of the states or population-and gain support in Congress. The flaws of the SSTP and the SSUTA, however, make majority membership and congressional action unlikely in the near future. 
IV. CONCLUSION
This Comment analyzes the varied approaches that states have taken to increase use-and sales-tax compliance with remote sellers. While the approaches vary widely, they all have the same purpose: increase use-tax revenue in a constitutionally permissible way. Though nothing seems clear in this area of the law, states should coordinate their efforts against remote sellers who do not cooperate with use-and sales-tax-collection laws. The three separate approaches discussed each have merits and flaws. Each has faced staunch opposition by remote sellers and others.
The SSTP needs only congressional action to solve the entire usetax-collection dilemma. Because it contains several major flaws, however, majority membership and congressional approval remain unlikely. Without an affirmative act from Congress requiring the states to adopt the SSUTA, or something substantially similar, the SSTP is in limbo. Because of the dire state of the economy and the boom of ecommerce, states need the increased use-tax revenue now. The SSTP will not bring revenue to states in the near future, or possibly at all. Therefore, any state that desires to increase revenue will need to turn to a different approach-such as affiliate laws or increased notification standards.
For a state going out on its own, there are several problems as well. First, a state acting alone is not as strong as states that have banded together, especially when dealing with a national issue like interstate commerce. With only three states implementing affiliate laws, retailers dismiss these laws as unconstitutional and proceed to funnel their business and affiliates through other states to avoid the responsibility of use-tax collection. If more states followed the leads of Arkansas, California, Connecticut, Illinois, New York, North Carolina, and Rhode Island, then remote sellers would be less likely to cut ties with their affiliates, as they would be responsible for use-tax collection in more states and would have nowhere to isolate their advertising. Furthermore, an increase in the number of states that have enacted affiliate laws will increase awareness of the use tax among purchasers. This will cause more individuals to realize that they did not receive tax-free products; instead, they broke the law.
Finally, Colorado has taken the most proactive approach to increasing individual awareness of the use tax. The use-tax-collection burden in Colorado shifts from the business to the purchaser. Because purchasers are always liable for payment of the use tax, it seems appropriate that they now bear the burden of figuring, collecting, and KANSAS LAW REVIEW [Vol. 60 remitting the tax. It will be interesting to see how Colorado residents react to these changes. While some may see it as increased taxes, others may see it as a burden and realize that the remote seller, and not the consumer, should bear responsibility for collection of the use tax. For any state seeking to increase use-tax revenue in the short term, Colorado's approach gives the most hope. First, because the law does not depend upon a business's having dispensable affiliates within a state, the business cannot cut ties with the state in order to avoid the notification requirements. Second, Colorado's law places fewer burdens upon the remote sellers. By only requiring notification and not requiring them to figure, collect, and remit the use tax, Colorado avoids burdens pointed out by the Court in Quill. 214 Third, even if Colorado's law fails in some way, it undoubtedly will increase individual awareness of the use tax-likely allowing for measures to be taken in the future without as much opposition.
